ORDINANCE NO. 2006-012 _ 

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
ENTITLED “SEXUAL OFFENDER AND SEXUAL 
PREDATOR RESIDENCE PROHIBITION; PROVIDING 
FOR LEGISLATIVE FINDINGS; PROVIDING FOR 
FINDINGS AND INTENT; PROVIDING FOR DEFINITIONS, 
PROVIDING FOR SEXUAL OFFENDER AND SEXUAL 
PREDATOR RESIDENCE PROHIBITION; PROVIDING 
FOR EXCEPTIONS; PROVIDING FOR APPLICABILITY; 
PROVIDING FOR ENFORCEMENT; PROVIDING FOR 
PENALTY; PROVIDING FOR INCLUSION IN THE CODE 
OF LAWS AND ORDINANCES; PROVIDING FOR REPEAL 
OF LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CAPTIONS; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Board of County Commissioners of Palm Beach County notes that there 
have been numerous occurrences within the State of Florida and the United States where convicted 
sexual offenders and sexual predators are released from custody and thereafter commit similar 
crimes; and 

WHEREAS, it appears that the recidivism rate for released sexual offenders and sexual 
predators 1s alarmingly high, especially for those who commit crimes upon children; and 

WHEREAS, the Legislature has found and determined that sexual offenders and sexual 
predators present an extreme threat to the public safety; are extremely likely to use physical 
violence and to repeat their offenses; commit many offenses and have many more victims than are 
ever reported, and are prosecuted for only a fraction of their crimes (See F.S. §775.21(3)(a)); and 

WHEREAS, the Legislature has found and determined that protection of the public from 
sexual offenders, particularly those who have committed offenses against minors, is a paramount 
yovernmental interest (See F.S. §944.606(2)); and 

WHEREAS, the Florida Legislature passed House Bill 1877, commonly known as the 
“Jessica Lunsford Act”, which was approved by Govemor Jeb Bush on May 2, 2005, and codified 
as Chapter 2005-28, Laws of Florida; and 

WHEREAS, the “Jessica Lunsford Act” will likely increase the number of offenders who 
will be designated as sexual offenders or sexual predators and will require electronic monitoring 


of certain offenders and predators and will otherwise strengthen the State’s efforts to control child 


sexual victimization; and 


N 


WHEREAS, Palm Beach County is a family-oriented community which highly values its 
children and is a place that families with young children find highly desirable; and 

WHEREAS, schools, designated public school bus stops, day care centers, parks and 
playgrounds are places within Palm Beach County that children are frequently and regularly located 
and involved in activities; and 

WHEREAS, Palm Beach County has a substantial and compelling interest in maintaining 
the quality of life and protecting the health, safety and welfare of citizens at schools, designated 
public school bus stops, daycare centers, parks and playgrounds to engage in positive educational, 
economic and social activities, and has a substantial and compelling interest in allowing the 
citizens to gainfully and productively use and enjoy the facilities in these areas and communities 
without victimization at the hands of a sexual offender or sexual predator; and 

WHEREAS, individuals have a significant interest in being able to travel and associate 
freely in all areas of Palm Beach County, except during times of a public safety emergency, such 
as natural or manmade disasters; and 

WHEREAS, it is in the public interest to exclude certain sexual offenders and sexual 
predators from the areas surroundiny schools, desiynated public school bus stops, daycare centers, 
parks and playgrounds; and 

WHEREAS, certain exceptions must be made to the blanket prohibition against sexual 
offenders and sexual predators traveling to, through and in the area of schools, designated public 
school bus stops, daycare centers, parks and playgrounds; and 

WHEREAS, the County is not prohibited from acting on the subject matter of this 
Ordinance and the provisions of this Ordinance are not preempted by and are consistent with State 
law; and 

WHEREAS, this Ordinance is enacted under the general home rule and law enforcement 
powers of Palm Beach County and is not a zoning ordinance or a land development regulation; and 

WHEREAS, §§794.065 and 947.1405, Fla. Stat., provide for one thousand (1000) foot 
residence prohibitions from specified locations for certain sexual offenders and sexual predators; 


and 
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WHEREAS, §847.0134, Fla. Stat., provides that certain adult entertainment venues may 
not be located within 2500 feet of the real property that comprises a public or private elementary 
school, middle school, or secondary school; and 

WHEREAS, Palm Beach County desires to ensure that the citizens of the county are 
protected from criminal activity to the maximum extent afforded by controlling law in order to 
advance the public health, safety and welfare, and benefit the citizens of Palm Beach County to the 
maximum extent possible. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


Section 1. TITLE: 


This Ordinance shall be entitled the Sexual Offender and Sexual Predator Residence 
Prohibition Ordinance of Palm Beach County, Florida. 
Section 2. LEGISLATIVE FINDINGS: 

The above recitals represent the legislative findings of the Palm Beach County Board of 


County Commissioners supporting the need for this Ordinance. 


Section 3. FINDINGS AND INTENT: 


a. Repeat sexual offenders, sexual offenders who use physical violence, and sexual 
offenders who prey on children are sexual predators who present an extreme threat 
to the public safety. Sexual offenders are extremely likely to use physical violence 
and to repeattheir offenses, and most sexual offenders commit many offenses, have 
many more victims than are ever reported, and are prosecuted for only a fraction of 
their crimes. This makes the cost of sexual offender victimization to society at 
large, while incalculable, clearly exorbitant. 

b. It is the intent of this Ordinance to serve the County’s compelling interest to 
promote, protect and improve the health, safety and welfare of the citizens of the 
County by creating areas around locations where children regularly congregate in 
concentrated numbers wherein certain sexual offenders and sexual predators are 


prohibited from establishing temporary or permanent residence. 


to 


Section 4 DEFINITIONS: 

The following words, terms and phrases, when used in this Ordinance, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning: 

Day Care Center. Any building or shelter in which custodial care is rendered to children, 
and for which compensation is received in the form of a payment, fee, grant, goods or services in 
kind for any of the children receiving care, whether or not operating for profit or which is held out 
to the public to be an establishment which regularly provides child custodial care. The term also 
refers to the child care operation associated with the building or shelter, and also includes 
specialized child care facilities for the mildly ill. A day care center includes the parking lot, 
curtilage, yards, landscaped areas, playgrounds, accessory buildings and all outdoor areas of the 
facility. 

Park. A publicly owned or operated area used or available for the public’s use as a 
recreational facility, including, by way of example and not limitation, water parks, linear parks and 
County recreational trails systems. 

Permanent Residence. A place where a person abides, lodges, or resides for fourteen (14) 
or more consecutive days. 

Playground. An established or dedicated outdoor area for recreation and play, including, 
by way of example and not limitation, soccer fields, baseball diamonds, football fields and 
locations with outdoor equipment, such as, by way of example and not limitation, swing sets, 
climbing apparatus and slides. 

Sexual Offender. For purposes of this Ordinance, a sexual offender is a person whose 
victim was, at the time of the offense, less than (16) years old. 

Sexual Predator. As defined in §775.21, Fla.Stat. 

Temporary Residence. A place where the person abides, lodges, or resides for a period 
of fourteen (14) or more days in the aggregate during any calendar year and which is not the 
person’s permanent address, or a place where the person routinely abides, lodyes, or resides for a 
period of four (4) or more consecutive or nonconsecutive days in any month and which is not the 


person’s permanent residence. 


Section 5. 


SEXUAL OFFENDER AND SEXUAL PREDATOR RESIDENCE 
PROHIBITION; EXCEPTIONS: 
It is unlawful for any person who has been convicted of a violation of §§794.011, 
800.04, 827.071, or 847.0145, Fla. Stat., as may be amended from time to time, 
regardless of whether adjudication has been withheld, in which the victim of the 
offense was less than 16 years of age, to establish a permanent residence or 
temporary residence within 2500 feet of any school, designated public school bus 
stop, day care center, park, playground, or other place where children regularly 
congregate. 

For purposes of determining the minimum distance separation, the requirement 

shall be measured by following a straight line from the outermost property line of 

the permanent residence or temporary residence to the nearest outermost property 
line of a school, designated public school bus stop, day care center, park, or 

playground . 

Exceptions: A person residing within 2500 feet of any school, designated public 

school bus stop, day care center, park, or playground, does not commit a violation 

of this Ordinance if any of the following apply: 

1) The person established the permanent residence or temporary residence and 
reported and registered the residence pursuant to §§775.21, 943.0435 or 
944.607 Fla. Stat., prior to the effective date of this Ordinance. 

2) The Sexual Offender or Sexual Predator established the permanent 
residence prior to the effective date of this Ordinance, provided however, 
that at the end of the then current rental term, in the case of a lease, the 
Sexual Offender or Sexual Predator shall be required to abandon that 
permanent residence and establish a new permanent residence at a location 
that is not within 2500 feet of any school, designated public school bus stop, 
day care center, park or playground. 

3) The person was a minor when he/she committed the offense and was not 
convicted as an adult. 


4) The person is a minor. 
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5) The school, designated public school bus stop, park, day care center or 
playground within 2500 feet of the person’s permanent residence or 
temporary residence was opened after the person established the permanent 
residence or temporary residence and reported and registered the residence 
pursuant to §§775.21, 943.0435 or 944.607, Fla. Stat. 

Section 6. APPLICABILITY: 


This Ordinance shall apply in the unincorporated areas of Palm Beach County only. 


Section 7. ENFORCEMENT: 


This Ordinance is enforceable by all means provided by law. The provisions of this 
Ordinance shall be enforced by the Palm Beach County Sheriff's Office. Additionally, the County 
may choose to enforce this Ordinance by seeking injunctive relief in the Circuit Court of Palm 
Beach County. 

Section 8. PENALTY: 

Any violation of any portion of this Ordinance shall be punishable as provided by law. A 
person who violates this Ordinance shall be punished by a fine not exceeding $500.00 or by 
imprisonment for a term not exceeding 60 days, or by both such fine and imprisonment. Any 
person violating any of the provisions of this Ordinance shall be prosecuted in the same manner 
as misdemeanors are prosecuted. Additionally, if the offender is supervised by the Department of 
Corrections under Conditional Release, the offender may be charged with a violation of his or her 
supervision and be returned to state custody. 

Section 9. INCLUSION IN THE CODE OF LAWS AND ORDINANCES: 

The provisions of this Ordinance shall become and be made a part of the Palm Beach 

County Code. The sections of this Ordinance may be renumbered or relettered to accomplish such, 


and the word "ordinance" may be changed to “section,” "article,” or other appropriate word. 


Section 10. |. REPEAL OF LAWS IN CONFLICT: 


All local laws and ordinances in conflict with any provisions of this Ordinance are hereby 


repealed to the extent of such conflict. 
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Section 11. SEVERABILITY: 

If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any 
reason held by a Court of competent jurisdiction to be unconstitutional, inoperative, or void, such 
holding shall not affect the remainder of this Ordinance. 

Section 12. _CAPTIONS: 

The captions, section headings, and section designations used in this Ordinance are for 
convenience only and shall have no effect on the interpretation ofthe provisions ofthis Ordinance. 
Section 13. ©. EFFECTIVE DATE: 

The provisions of this Ordinance shall become effective upon filing with the Department 
of State. 


APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach 


County, Florida, onthisthe 20th dayof June , 2006. 
SHARON R. BOCK, PALM BEACH COUNTY, FLORIDA, BY ITS 
CLERK & COMPTROLLER BOARD OF COUNTY COMMISSIONERS 
e 2 ` ; ` s i E 
By:! pt tow os a tal gn, “BY: 
Deputy Clerk =~ uoun; +’ ~~ Tony Masilotti, Chairman 


Addie L. Greene, Vice Chairperson 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 


K \ 

> 

/ 
—— 


By: 
County Attorney 


EFFECTIVE DATE: Filed with the Department of State on the 27th day of 


